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7) Q Claim(s) is/are objected to. 
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DETAILED ACTION 
Response to Amendment 

1. Claims 1-14 are pending and claims 1-14 are amended. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Drawings 

3. The drawings were received on 8/28/2007. These drawings are not acceptable. 
The drawings are not in compliance with 37 C.F.R. § 1.84 (c). Any drawings submitted 
after the filing date of the application must be labeled "Replacement Sheet." 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 6 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. 
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There is no support in the specification as originally filed for the signal processor 
controlling the sampling frequency of the audio data based on the set frame rate. There 
is only support for the controller controlling the sampling frequency based on the set 
frame rate. This support can only be found in the claims as originally filed and the 
summary of the invention; where the summary of the invention is simply the claims 
written out in paragraph form. Therefore, the signal processor controlling the sampling 
frequency of the audio signal based on the set frame rate is new matter and must be 
removed from the claims. 

6. Claims 6 and 13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims contain a limitation reciting controlling the sampling frequency of 
audio data based on the set frame rate of image data. The only places where this 
limitation is mentioned in the specification as filed is in the claims and the summary of 
the invention. There is no disclosure as to how this would be carried out or what 
sampling frequency would be used in accordance with the different frame rates. There 
is not even one mention of any specific sampling frequency. Therefore one of ordinary 
skill in the art would have to perform undue experimentation in order to make the an 
apparatus work as claimed. 
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Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1, 2, 4, 5, 7-9, 11, 12 and 14 are rejected under 35 U.S.C. 102(e) as 
being anticipated by US 2004/0081437 (Asada). 

As to claim 1, Asada teaches an imaging apparatus comprising: 

an imaging device 101 (see Fig. 27) for reading a signal captured by an image 
pickup device to generate an image signal based on the image captured by said image 
pickup device (see [0124]); 

a signal processor 101 for generating image data of a predetermined frame rate 
based on said generated image ([0124]); 

a controller (not shown) for controlling said imaging device or said signal 
processor to set a variable frame rate of said image data to a set frame rate, and for 
generating associated information for indicating at least said frame rate ([0124] and note 
that the frame rate is set in accordance with signal 102 and generates associated 
information as rate information in the recording unit 103); and 

a transmitter 103 for combining said associated information with said image data 
to transmit combined data ([0124]). 

As to claim 2, Asada further teaches the imaging apparatus according to claim 1, 
wherein said controller sets the variable frame rate of said image data by altering a 
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reading frequency at which the captured signal is read from said image pickup device 
([0124]). 

As to claim 4, see the rejection of claim 1 and note that Asada further teaches 
the imaging apparatus of claim 1, wherein said controller sets the variable frame rate of 
said image data by altering a reading frequency at which the captured signal is read 
from said image pickup device and by controlling said signal processor to add said 
image data on a frame basis ([0124] and [0125]) 

As to claim 5, see the rejection of claim 1 and note that Asada further teaches 
the imaging apparatus according to claim 1, wherein said controller adds a sub-frame 
number to each of the frames of said set frame rate included within one frame period of 
a reference frame rate and includes said sub-frame number in associated information 
([0129]). 

As to claim 7, see the rejection of claim 1 and note that Asada further teaches 
the imaging apparatus of claim 1, further comprising a signal recording apparatus 103 
for receiving said combined associated information and said image data to record the 
combined associated information and image data on a recording medium ([0133]). 

Claims 8, 9, 11, 12 and 14 are method claims that correspond to the apparatus 
claims 1, 2, 4, 5 and 7 respectively and therefore are rejected on the same grounds but 
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drawn to a method. 

Claim Rejections - 35 USC § 103 

9. Claims 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 2004/0081437 (Asada) in view of US 7,047,305 (Brooks). 

As to claim 3, see the rejection of claim 1 and note that what Asada does not 
teach is that the frame rate is changed through frame-skipping. However, Brooks 
teaches a video apparatus for changing the frame rate of an output video by frame- 
skipping (Column 7 lines 51-67). Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have used frame-skipping 
to vary the frame rate of Asada using the method of Brooks as this would allow for a 
preview image to be shown at a higher frame rate than that used to store images 
allowing memory space to be conserved while still allowing for accurate preview 
information to be obtained. 

Claim 10 is a method claim that corresponds to the apparatus claim 3 and 
therefore is rejected on the same grounds but drawn to a method. 

10. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 2004/0081437 (Asada) in view of US 5,359,464 (Wilkinson). 

As to claim 6, Asada is silent regarding recording an audio signal. However, 
Wilkinson teaches a recording apparatus for recording images at various frame rates 
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and recording audio at a corresponding sampling rate (Column 3 lines 48-62 and 
Column 4 lines 8-20). Therefore it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have recorded an analog audio signal at a 
sampling frequency based on the set frame rate as is done in Wilkinson as this would 
allow for the video and audio to be read out by the apparatus of Asada in view of 
Wilkinson. 

Claim 13 is a method claim that corresponds to the apparatus claim 6 and 
therefore is rejected on the same grounds but drawn to a method. 

The rejections of claims 6 and 13 were made in light of the rejection of the claims 
under 35 U.S.C. § 112. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dillon Durnford-Geszvain whose telephone number is 
(571) 272-2829. The examiner can normally be reached on Monday through Friday 8 
am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Dillon Durnford-Geszvain 11/20/2007 /> 
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